HOvanw acv wu

. b
P S T S S .?\.\r 9%3 ﬁuxuﬁuﬂm
A

/ol
_mr .wowmmwouEmZ

"bsy ‘uopdi N+ ueudsig

.uduﬁﬁommovm 10 uﬂﬂ@ﬂuwuﬂ 303 %UGuOuu« JO ssuppe pue JweN

‘uontiad Jo juureg 1oj %DG._O”D#\ JO ss2Ippe pue SWeEN

HAO A Mo falsdeayybnog’ tlg
TOST NCOLdIT

ALUnoy sseys.Lng

JOJ sUOLLO® Y 4O SJADUOISS JUWWOYD
S0GGH "V YuNyl PUR 103W 1 Ludgly S
O?O_ vnwi*,u 10 DQ/\C.@ \/..__ oY SSIMaLNgG 40 NOLLDV
A d0 JdLLLL
TINA

NUSKIGOy "3 AGnr
PUe TT4M0H WY T T1T0U8Y0 N80y

AINNOD SSEHOLAG ‘1¥N0D EPERPLE
y, L il L aai a
£ %\w\ s

ueordde £g ur
IDVAS SIHL NI 318MpA LON OQ 10 mmlm.wllhwn Oumomqumwwmaw

(*207 wozy 1dUIIX SIB SIUIWUIIAOL)

, fyunoy pue eig jo suoisialg &q PIy
D268

PUE P3IBLIUI SUOMIDE PUE SISED [BUIILLID)

00'¢$ a4

WIdO 8108 uonoag 0y juensind
HHIAAN XIANI 107 uonjeorddy

J3QUURN XDPUY Ano) sssyng ‘YI3) Ajuno) €—5°00



SUPREME COURT OF THE STATE NF NEW YORK -
COUKTY OF DUTCHESS (as
------------------------------------ 3=X —
._—-——"'/
ROBIN CARROLL, JAN HOWELL,
and JUDY R. ROBINSON, <

Petitioners, S o
s Ty

- against - ( 1Index No. 1976/3920J

LUICAESS COURTY BOARD OF CLICTIONG, %//
ALBERT L, HECT, and LAURA A. HODOS, ‘X
Commissionexrs of Elections for ,;\,.<-\*‘ \ \ Q(\"/\‘ (v\x\a H—Q

Dutchess County,
Respondents. \\““auﬁh___;_-#f// 7EKJ*Jr\

""""""""""""""""""""" * s N edel Lhnl
v badloria L,

[P

GAGLIARDI, J.

This constitutes the decision of the Court.

That portion of the petition which seeks declaratory relief is
dismissed without prejudice. The Court feels that the petitioners have
borne their burden in establishing, pursuant to Section 151l-c of the
Election Law, their residence in fact in Dutchess County and therefor
they are entitled to register. That decision is made pursuant to
Palla v. Suffolk County Board of Elections, 31 N.Y. 2d 36;maﬂd Matter
of McMaster v. Board of Inspectors of the Town of Alfred, decided by

the County Court of Alleghany County and reported officially in

71 Misc. 2d 762.
The Court would like to quote from one decision, Carxrington v.

Rash, 380 U.S. 89, at page 94, where the Court said: "'Fencing out’

from the franchise a sector of the population because of the way they

may vote is constitutionally impermissible.’



STEPHEN M, LIPTON, ESQ.,
Attorney for Petitioners,

64 Market Street,
Poughkeepsgie, New York 12601

JAMES D, BENSON, ESQ.,
County Attorney of Dutchess County,
County Office Building,
Poughkeepsie, New York 12601

JAMES M. FEDORCHAK, ESQ., of Counsel,
Chief Assistant County Attorney.
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SUPREME COURT OF THE STATE OF HNEW YORK

COUNTY OF DUTCHESS - ) |NDEX NUMBER
ROBIN CARROLL,JAN HOWELL and JUBY R. ROBINSON
¥ 3920/76
MEAL IR BB

Petitioners
-against-
DUTCHESS COUNTY BOARD OF ELECTIONS, ALBERT
L., HECT and LAURA A. HODCS,Dommicssiconers of
Elections for Dutchess County XOEGEBHAXXK
Respondents

MK KXY ORDER TO SHOW CAUSE Petition directing
respondents to register petitioners herein:

NOTICE OF MOTION SERVED ON THE _ 26+h DAY OF  (Oetoher 19 7¢g

MOTION RETURNABLE AT SPECIAL. TERM, AT SUPREME COURT, AT THE COURTHOUSE

AT POUGHKEEPSIE, NEW YORK, ON THE 27%h DAY, OF  October 19 78
AT = 10G:00 AM

NAMES AND ADDRESSES OF ATTORNEYS

STEPHEN M., LIPTON, ESO. JAMES D, BENSON, ESGQ.

Avtoraey for Petitioners Dutchess County County Aviornsy
54 Market Street County Office Building
Polighkeepsie, Hew York {2601 Poughkeepsie, New York 12601

Tel:(914) 452-5010

NOTE OF ISSUE FILED BY STEPHEN M, LIPTON ATTORNEY FCOR Petitioner

CA.C-17



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF DUTCHESS

ROBIN CARROLL, JAN HOWELL

and JUDY E. ROBINSON, :
Plaintiffs, : 3920 /7é

- against -

DUTCHESS COUNTY BOARD OF ELECTIONS,
ATBERT L. HECT and LAURA A, HODOS,
Commissioners of Elections for :
Dutchess County,

.s

.

Respondents.

ORDER TO SHOW CAUSE

- .5, .
Upon the petition herein, and upon the affddavit

of Stephen M. Lipton, sworn to on Octoberg&é, 1976 it is

ORDERED, that respondents show cause beforeia
Special Term, Part T of this Court on the wf?%day of é%tober,
1976, at 10:00 A.M. or as soon thereafter as counsel may be
heard, at the Dutchess County Courthouse, Poughkeep31e,
New York, why an order should not be issued pursuant. “£o
Section 331 of the New York Election Law, directing re-

spondents to register petitioners herein; and it is




FURTHER DECLARED that the policy and practice
of respondents to deny persons the right to register to
vote beczuse of their status as"students'" is in violation
of 42 U.S.C. 1971 (a) (2) (A), The First, Fourteenth, and
Twenty-Sixth Amendments to the United States Constitution
as well 2s Section 151 of the New York Election Law; and

it is

FURTHER ORDERED, that pending a final resolution
on the merits herein, respondents are directed to cease and
desist from the execution and implementation of the afore-

said policy and practice in the future; and it i$

FURTHER ORDERED, that pending a final resolution
on the merits herein, respondents are directed to permit
the petitioners in the above-styled action to complete
provisional paper ballots in connection with the forthcoming

general election; and it is

FURTHER ORDERED, that personal services of thlS/

order and the affadavit upon,which it 1is based upon the
//i/%{}fj ’ 3 fu*z%&ﬂ\j;\ 9’}w;£”a?" E;..“ /Lg,,/ :
Dutchess County Attorney shall be 8Bue and sufflclent serv1ce

&
% %,
1 L
- . Yy ) - PR R
: . ¥ g r e Fidele A Y / ¢/ s, fwr iy
hereof / A 4s f;gyi.-:'*:’&f s I B2 S A éjz(;wf;:;; ETTRY ; ywé’ 2oy . 7I¢




Dated: October A7
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF DUTCHESS

____________________________________________ X
ROBIN CARROLL, JAN HOWELL ‘
and JUDY E. RQBIHSON :

Plaintiffs, :

- against - : PETITION

DUTCHESS COUNTY BOARD OF ELECTIONS : :
ET AL - - o . RO R

Respondents. \ :
____________________________________________ X

Pursuant to Section 331 of the Election Law of the

State of New York, pétitioners respectfully allege the follow-
ing:

1. Petitioners are citizens of the United States
who are or will be at least eighteen years of age by election

day, November 2, 1976. -

Each petitioner is a student who has attempted
to register during the voter registration periods established
during the month of October 1976. FEach petitioner was denied
the right to register in Dutchess County by respondents herein
or by the employees or agents of respondents herein. (See

affadavits of petitioners, appended hereto as exhibits 1 - 3.)




3. Fach of the petitioners herein lives in or

around the Annandale on Hudson, New York community. Therefore,

upon information and belief, each of the petitioners herein

"resides within an Election District of Dutchess County.

Ly, Petitioners consider themselves to be residents
of Dutchess County. Each will have lived in Dutchess Coﬁnty
for at least one month prior to the general election scheduled
for November 2, 1976. Each of the students habitually sleeps,
keeps her personal effects and has a regular place of lodging
within Dutchess County. Accordingly, each of the petitioners
maintains her principal home within Dutchess County and Dutchess
County is the place which is the center of each petitioners's
1ife and the locus of her primary concermn. Petitioners are
subject to the laws of Dutchess County and the State of New~
York and are far more affected by the acts and omissions of
the officials of Dutchess County than by the acts and omissions
of officials at their parental abodes. Petitioners expend sub-
stantially more money in their college communities than in their
parental abodes. In sul, petitioners herein consider Dutchess

County to be their principal place of habitation and, residence.

COMNIS | : 3 i
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5. The named petitioners do not intend to return
to live at their parents' residences at the conclusion of their
studies, and do not regard their parents’ residences as being

their own. (See affidavits of petitioners appended hereto as

- « %

exhibits 1 - 3.) D

6. ©None of the petitioners has engaged in significant

acts inconsistent with his or her assumption of:
as a residence for voting purposes.

7. Upon information and belief, petitioners herein

were singled out and denied the right to register because of

their status as students.

8. Uponjiniormationfand belief, at all times relevant

herein, respondents and their agents and employees were acting

under color of Section 151 of the New York Election Law and

Article II, Section 4 of the New York Constitution. Consequently,

upon information and belief, respondents, their agents -and

employees, have reguired that petitioners demonstrate that they

maintain within Dutchess county a fixed, permanent and principal

i

Dutchess County




home to which, wherever temporarily located, they always intendé

to return.

CAUSES OF ACTION

9. The right to participate in the electoral process

e

in a citizen's prwnc1pal place of habitation is a pr1v11ege and

immunity of citizens of the United States, protected agalnst
E |

State infringement by the First, Fourteenth, and Twenty-Sixth

amendments to the United States Constitution.

10. Respondents' refusal to recognize petitioners'

extended volitional presence within Dutchess Co.  as presumptive

evidence of their gualification to participate in the electoral

. process, as it is recognized for all other segments of the

-

population, constitutes an arbitrary and discriminatory abridge-

ment of their right to register and vote in violation of the

| Fourteenth Amendment to the Upvued States ConStltutlon.-' ]

1l. The polloles, Suanaards, practices, Drocedures and

presumptions utilized by respondents pursuant to Section 151 of |

the Election Law, to exclude petitioners from the franchise

[l




focusing dpon petitioners' present intentions and the prese:

violate the First, Fourteenth and Twenty-Sixth Amendments to

the United States Constitution, insofar as resporndents are not

- A
[SS 99

locus of their primary concern, but, instead, are summarily _

denying t@§i§7g%ght:tg yggigter based on their status as

"students" and/or are imposing a residency requirement of "perman-

ency".

12. The policies, standards, practices and procedures
and presumptions utilized by defendants pursuant to Section 151 of
the Election Law to exclude students from the electorate are so
vague and unclear as to grant unlimited discretion to local

election officials in the registration of college students and

are. therefore, in violation of the Fourteenth Amendment.

13. The policies, standards, practices, procedures ard
presumptions utilized by respondents pursuant to Section 151 of the

Election Law, as amended, to exclude students from the electorate

~c
eSS

are in violation of Title 42 U.S.C. §1971(a)(2) () which provid

COMMISSIIN SXTFTRES MANTH SU 4/ <]




"No person acting under color of law shall,

in determining whether any individual is

gualified under State law or laws to vote

in any election, apply any standard, practice

or procedure different from the -standards,

practices, or procedures applied under such

law or laws to other individuals within the

country. . . who have been found by State

officials to be gualified to vote.”

14. 1In light of the foregoing, Section 151 of New
York's Election Law and Article II, Section 4 of the New York
State Constitution, both on their face and as applied, deny
and abridge petitioners the right to register and to vote,
in violation of the First, Fourteenth, and Twenty~Sixth'Amendment§
to the United States Constitution, and 42 U.S.C.A. §§1971(a) (2}
{(A) in that:

{(a) said laws, as applied to students who do not
intend to return to and reside with their parents, deprive said
students of the right to register and vote in any election
district;

{b) said laws establish and permit unreasonable,

capricious and discriminatory standards, practices, procedures

COMMIBEION EXPIRES CH 30, 18

R




and presumptions that are applicable only to students, and
thereby deny students the eqgual protection of the laws, angd

violate 42 U.S.C. §1971(a) (2) (A);

(c) said standards, practices, procedures and presump-
tions are not necessary to achieve. any compelling or even

legitimate state interest that could not be achieved by less

drastic alternatives:

(d) said laws inhibit or preclude students from voting

in elections in which (1) absentee voting is not permitted, or

(2) in which the reguirements for absentee voting are so onerous

as, in practice, to make it imposéible or unduly burdensome to
vote; C

(e} said laws unreasonably deny students the right to
register and vote in communities where they have their most
substantial interest and the loéus of their primary concern.
Moreover;dsaid*laws'unreasonably*deny the right to vote for

candidates and upon issues that will have substantial impact

upon their lives:




(g) %7id laws deprive students, as students, of

meaningful participation in the democratic process;

WHEREFORE, petitioners respectfully pray this Court:

1. Declare that respondents' refusal to permit petiticn-

ers herein to régister to votein Dutchess Co. wviolates 42 U.S.C.

1971(a) (2) (a), as well as the First, Fourteenth, and Twenty-
Sixth Amendments to the United States Constitution in that
respondeﬁﬁs~hay¢ unreasonably attempted to exclude petitioners
from participation in the -electoral process in those communities

in which they maintain their most substantial contacts:

5. Declare that respondents' refusal to permit

petitioners herein to register to vote in Dutchess County

violates Section 151 of the New York Election Law in that

respondents have unreasonably attempted to exclude petitioners

from participation in the electoral process in those communities

in which they maintain their most substantial contacts;

3. Compel by order the registration of petitioners

herein;

Lo AT




Dated: Crrizem D6, /77

i, Grant petitioners such other a

nd further

relief as to the Court seems just and proper.

Stephen M. Lipton

New York Civil I,iberties Union

Mid-Hudson Chapter _
Poughkeepsie, New York 12601

c/o Noel Tepper, EsQ.-
64 Market Street
Poughkeepsie, New York 12601




VERIFICATION

State of New York )
: SS.:
County of Dutches )

Ezﬁibiﬁ C? Arre ; , being duly

sworn, deposes and says, that she is the petitiener in this
action and that the foregoing petition is true to her own
knowledge, except as to those matters therein stated to be
alleged on information and belief and as to those matters

she believes them to be true.

e g
s 2 ﬁff
/(id;‘; /:") -

‘ A
AWl Zfo/z«/'”l SLETEA

Sworn before me this

7 day of Octgber 1976
Zigh, )%wm

NOTARY PUBLIC



COUNTY OF DUTCHESS) ss.:

, being duly
sworn, hereby deposes and says:

1. That I am the plaintiff in the

above-captioned matter.

2. That I am a i:;_ftime student
at e 3¢ AN ' st "y .

3. That I am over 18 years of age,
having been born on T 7., 197% at F-i o .i¢ff

. ‘ 4, That I reside at
, New York and that

such residence is an _ -campus ¢ = .

5. That previously I resided at

g !

6. That I reside in

approximately i[months a year.

7. That during those times when

school is not in session I reside in - .
~ 8. That during school holidays
I reside in - o o 4 B .
10. That I plan to reside at my
{ address T sood
11. That upon the completion of
my studies I plan to reside in + a - fﬁﬁ;-ﬂfi;kﬁ



I resided with: -

in « . .

live with them.

g

“include

by

hold I possess at

~

property is

at

registered at

cated at

COMMISSION LXFIHES WA

12. That I began my studies at /=

, 19 °, and will complete them in." , 1977

_13'»,Th%t my parents reside at
14. That prior to atteriding school

ot

_but I have no intent to return to
15. That my marital status is

©16. That I am employed.

17. That the sources of my income

P

«f

o

19. That I pay rent on the lease-
20. That my real property is
and that the situs of my personal

&

©"  21. That my automobile is registered

and that my driver's license 1is

22. That my bank accounts are lo-

— e
PO

REH 30 Y“',z" &

18. That my tuition is being financed

e



23. That on . . 7., 1977, I

attempted to register to vote at
Loen ypd Wirg s .New York, at approximately ', - . I was refused the

opportunity to so register by . o : [ R

an e
R
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Sworn to before me this 22 I V.

Mary Bang Strisde

: vizder ;¢ day of %;?aey w9

ATY PUBLIC STATE of NEW YORK Cal ‘f‘“‘ é

SLIPTS 1 GUTCIESS oy, R

430, 191 3; 4 i ]
} M I g’ ; u "T, - "-»,' it i!: {re (llzl/‘

NOTARY PUBLIC o
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BOARD OF ELECTIONS
DUTCHESS COUNTY OFFICE BUILDING ANNEX
47 CANNON STREET

POUGHKEEPSIE, NEW YORK 12601

COMMISSIONERS (914) 485-9893

ALBERT L. HECHT

LAURA A. HODOS Qctoker 6, 1876

¥g, Robin Carzoll

Room 222, Robbing

Bard College

Annandale on Hudson, NW.¥. 12504

Deaxr Ms. Carzoll:
efi that we hmre deternined that vou are not eligible
noe address upon the Bard College camupus.
1 of ths Blectd
pergon ghall be de
ragidence by rezs son of his vrasence

Layw of the

:

3 -3
TmLned Co

£
2
as & student

The bagis Ffor our decision
State of iaw York wh ai

have gzined ox lost >
of any institution of learning.

vour having supplied us with sufflcien il".‘.’f‘.@}?‘.ﬁ?iéi:ﬁ"
2 : - Py e P
have, in facht, sstablighed an independent reslidence

presence vpon the college campus &s a studem
-+ the aFforasaid Sscticn 151 applies in vour

Sincerely,

T g
S

/{;ﬁ /;ﬁ// ; el . ////E Py

Tanra A. ZDodos
Albert f;, Haoht

Commissionars of Flectlion




COUNTY OF DUTCHESS) ss.:

Yooy Phooocdd , being duly

sworn, hereby deposes and says:

1. That I am the plaintiff in the
A

above-captioned matter.
2. That I am a pwjﬁ—time student

- . H %y i 3 i N R P -

- ey IO A ol ALt o o ¥ Yo me Al Y b L0

at Vrosd LOUGen . SUNINGOM, -0 v HMsdno g ) e S B e
; ,

3. That I am over 18 years of age,

. i e o ook ol
having been born on RTINS , 1957 at Lol

-

) L., That I reside at vt woiite

<., New York and that

such residence is an . —campus ADy, v Fiii

5. That prev1ously I resided at

7 \ Pl
-»1\«‘ , BN 3k 3 LESR .,i
[l i R A A *"; 'R

6. Tha't I reside in ?“v!x}( WO
approximately !¢ months a year.

7. That during those times when

school is not in session I reside in s/ decs

~ 8. That during school holidays

I reside in  Fymw AW ole e PreaSuss Vi o S .
9‘ i {ﬁgz” ¥ sl 4 oy 2. =
p sl AN p A e o VYRR
10. That I plan to reside at my
address .4 bTemiL 0 h Ll .

11. That upon the completion of

my studies I plan to reside in WETE S CYCONE U DR NP

LA GRS - § e
. “«
R |
H : '
2 (" & FUL 3

Exhibit 2.

COMMISSION EXPIRES CH A0, 1807
rd
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12. That I began my studies at Tv.w:t fowee

in “3¢pot, 1945 and will complete them in ficy , 19 .
\ L
13. That my par'ents reside at
T N AR A RS SN o RN S el vl I W Miw.\T by i‘\
5"@'33'»1’-‘%2‘*»5 Lol L 15 . ‘;:fi,, A A Rt °

| 14, That prior to attending school
I resided §%$hﬂkiryi?t 2but I have no intent to return to
llve m;t :ﬁhem
- 15. That my marital status is a;wjfﬁ
16. That I am” employed.
17. That the sources of my income
include {owcuds .

18. That my tuition is being financed

\r

by }’»"\,xm,'i i.l*:, hoe e v

19. That I pay rent on the lease-

hold I possess at i ey .

-

- 20. That my real property is i &
and that the situs of my personal

“' s - LA - wFe ™ Y “T” 3
A 3 [ Pt el t

property is {Guawlest SR - .
21. That my automobile is registered
at N GEplcuble and that my driver's license is

3 - o5 4 N N o~ e s 3 ey -y E E o
registered at {:.tiios e f‘awi D v ovaciyig s AT R
= c ot 5
st T e AL

22. That my bank accounts are lo-

-’i‘ A,

R S e s . 8 ¢ R
cated at Food Vel vuweo s e lrl s v SR

£
N



NOTARY P IB’
QUALIFE

Teo
OUMISSICH EXPIRES HATCH 20 1)? 3 .
s 2510054 e i el

STATE OF NEW YORX
DD !TCS 38 COUNTY

23. That on
attempted to register to vote at

< New York, at approximately

e . . y L i
N “ xS s b
=R !
=
5 " bt
S 2
. . . o
<, LA T 4 ¥ § B ors e
LY
3 ! [ .
1 4 5 = ' &
. L}
! |_‘ Py (RS W e {
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BOARD OF ELECTIONS
DUTCHESS COUNTY OFFICE BUILDING ANNEX
47 CANNON STREET

POUGHKEEPSIE, NEW YORK 12601

COMMISSIONERS

ALBERT L. HECHT
LAURA A. HODOS

{914) 485-9893

Cotobar 5, 1975
Mg. Jan Howsll
Sevimour 3
Baxd College
Annandale on Hudgon, ¥.¥. 12504
Daar Mg, Howsll:
Plezse be advissd that we have determined that you ars not eligible o
ragigter from vour residence address upon the BDawd College campus.
e basis for our dacisglion ig Ssction 151 of the flection Law of the
State of New Yoxk which states that no person shall he determined to
have gained or logt a residence by veason of his presence ag a student
a7 any institution of lsarninyg.
In the zhsence of vour having suppliiled us with sufficient independent
evidance that you have, in fact, established an independent residence
spart from vour mressnce upon the college camous asg a gtudent, we have
determined that the aforesald Section 1BL applies in vour case.

Tovra A, Hodog
Albart L. Hecht
LIE:jal Commigsioners of Election
BT La

(81}




COUNTY OF DUTCHESS) ss.:

sworn, hereby deposes and

1.

above-captioned matter.

at /280 fodive sl

~

having been born on .. .-«
- 4.

Fur

1 o ,; " Pog e - ¥ 2
P pll Samt

‘ 3 - ¢
: 1
i.8 ¢
P e

“. % e, being duly

j Lol Gl g 0T
says:

That I am the plaintiff in the

\

That I am a #7¢?’ -time student

A P ’:i_ -
god 8 5,‘ -

€

That I am over 18 years of age,

sy g
. s
.y 75

9 1 9 fr ;'J at 5"5:'-;"’; '«""/i-_s' - / ” ¢ '.7
i e 2

That I reside at _2r¢j§;¢gg;g;§f
“1 , New York and that

P

such residence is an ,#7 -campus 7o st .

5.

6.

That previously I resided at

/

That I re side in Al d

approximately /;. months a year.

7.

That during those times when

- . W
£ PO

school is not in session I reside in i Ll evd o .

~ 8.

I reside in ATLIL e

9.

10;,

address

1.

That during school holidays

<Thatﬁiﬁplaﬁ to'reSide at my

That upon the completion of

Fy

Yy

my studies I plan to reside in TP A TE i TS, TS

,’"
s S
¥

=3

Exhibit -

7 ﬁ‘lf;’\f:» ’



12. That I began my studies at /i C2”

ip'iﬁfﬁl’ 1974, and will complete them in fii. ./, 19??-
B \ #
" X

] 3 5 & s T Ly
13. That my parents reside at ['¢. % 4
Pk Cliven, A}

A
14. That prior to attending school
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF DUTCHESS

_______________________________________________ X
ROBIN CARROLL, JAN HOWELL ’
and JUDY E., ROBINSON .

Plaintiffs, :

AFFADAVIT
- against - : T !

DUTCHESS COUNTY BOARD OF ELECTIONS, :
et at, )

Respondents. :
—_.--ww...m..__‘.»«u‘-ﬂ.-.,«».-m..‘m_w‘.»..._-4»—...,-..,...__..».u-—w--a-———',-i-"——.-qx..m—«w-—.—--—.._.—__._.__.x

State of New York)
: Ss.:
County of Dutchess

Stephen M. Lipton, being duly sworn, deposes and
says:

1. I am an attorney for the petitioners in the

above styled action and I make this affadavit in support of
their request that they be permitted to register to vote in
Dutchess County and in support of the commencement of this

proceeding by order to show cause.

2. Each of the petitioners herein has applied

for registration in Dutchess County subsequent to the

decision of the New York Court of Appeals in Palla v.




Suffolk County Board of Elections 38 A.D. 2d 84, 327 N.Y.S.

23 739 (1971) and the decision of the United States District
Court for the Eastern District of New York in Ramey V.

Rockefeller 348 F. Supp. 780 (1972) copies of which are annexed

hereto as Exhibits I and IT.

%. Each petitioner has sworn that she considers
Dutchess County to be her home for the present time and
that each considers Dutchess County to be the primary locus
of her concern. -

Lk, Each petitioner is prepared to testify con-
cerning her eligibility to register to vote in Dutchess County.

5. In order to secure petitioners' right to vote
pending a final resolution of the merits herein, -respondents
should be directed to permit petitioners to complete provision-
al paper ballots in connection with the forthcoming general
election.

6. No previous application for the relief herein
prayed for has been made.

7. An order to show cause 1is sought rather than
proceeding by notice of motion because petitioners require
an expeditious determination of their claim in order to secure
their right to vote in the forthcoming general election

scheduled for November 2, 1976.

-2 -




WHEREFORE, deponent respectfully asks for an
order directing respondents to show cause why petitioners
should\not be permitted to register to vote, why the
policy and practice of respondents to deny persons the
right to register to vote because of their status as
"students" is not in violation of 42 U.S.C. 1971 (a)
(2)(4), the First, Fourteenth, and Twenty-Sixth Amendments
to the United States Constitution as well as Section 151
of the New York Election Law, why respondents should not
be directed to cease and desist from the execution and
implementation of said policy and practice in the future
and why, pending a final di;position of this matter,
petitioners should not be permitted to complete provisional
paper ballots in connection with the forthcoming general

election.

Stephen M. Lipton

Sworn before me this

ot day of October,1976
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